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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.1273/2023 (S.B.)

Shisheer Eknath Ninawe,

Aged about 39 years,

R/o C/o Care Madhukar Gedam,
Bahate Layout, Ralegaon,

Tahsil Ralegaon, Dist. Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Secretary,
Revenue Department,
Mantralaya, Mumbai.

2) The Collector,
Yavatmal, District Yavatmal.

Respondents

Shri N.R.Saboo, 1d. Advocate for the applicant.
Shri A.P.Potnis, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 15t March, 2024.

Judgment is pronounced on 19t March, 2024.

Heard Shri N.R.Saboo, 1d. counsel for the applicant and Shri

A.P.Potnis, 1d. P.O. for the Respondents.
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2. The applicant was working as Circle Officer at Ralegaon
Tahsil. Crime No. 325/2023 was registered against him at Ralegaon
Police Station under Section 7 of the Prevention of Corruption Act. He
was arrested and released on bail. By the impugned order dated
17.08.2023 (A-1) respondent no. 2 placed him under suspension w.e.f.
the date of arrest, in contemplation of initiation of departmental enquiry.
On 24.11.2023 the applicant filed application (A-3) before respondent
no. 2 that his suspension be revoked since period of 90 days therefrom
had elapsed. His suspension was, however, not revoked. Hence, this

Original Application.

3. It is the contention of the applicant that chargesheet of
departmental enquiry is not served on him. His further contention is that
chargesheet has not been filed against him in criminal case either. This

has not been disputed by the respondents.

4, The applicant has relied on G.R. of G.A.D. of Government of

Maharashtra dated 09.07.2019 (A-2). It states:-

T Ao ;-

AT AT JRFRT / Fearaiar Ada=T=T RO g i e
IITER AT GOl STl BugEeHid el daldedl &
HEHTHEA efdedaR Aae A0 A el 3med. A 3o agaAR
ey faeee gieraer 3t ST (fafeger 1Mo . 2323/0¢9) HEY AT
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Hafea =arrerar fE. 26 /03/0¢3 el feerear favkarear aR=de ¢y
T TS Wl I9ATIT 3Ted.

We, therefore, direct that the currency of a Suspension Order should
not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the delinquent
officer/employee; if the Memorandum of Charges/Chargesheet is
served a reasoned order must be passed for the extension of the
suspension. As in the case in hand, the Government is free to transfer
the concerned person to any Department in any of its offices within or
outside the State so as to sever any local or personal contact that he
may have and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from contacting
any person, or handling records and documents till the stage of his
having to prepare his defence. We think this will adequately safeguard
the universally recognized principle of human dignity and the right to a
speedy trial and shall also preserve the interest of the Government in
the prosecution. We recognize that previous Constitution Benches have
been reluctant to quash proceedings on the grounds of delay, and to set
time limits to their duration. However, the imposition of a limit on the
period of suspension has not been discussed in the prior case law, and
would not be contrary to the interests of justice. Furthermore, the
direction of the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in abeyance
stands superseded in view of the stand adopted by us.

2. AT, Fafed = ATedTsl a{leTyATo feeredr . 26/03/20¢4 T fAuTam
37T ehg; ERBRT Te. 33 HITEE, 02 ASTraT SHraTerdIet HIEU Hd
SEdT 3. AT. afed ~ATATerR—ITaT T T dhe TRARET HrATeRT
3TCRT TGl T el i AmaehIar Sha=m=aiatr Qo feaarear Hedd SRIg aF
TEATAT faaRTed gicil.

Mgt Ao -

2. AT eIV AMHRIT HAAATAT Fola=irar HTerar vugraesid
GETTTATON FAT SUAT A 3T .

) fAeIfaa Araehrar Aaerrear 53T Taull 3 AT FHleatid
fermai <iensll G& et SARIT IF FSIIGUATT JHTel 31Tg, 370
GOl foloiael hedTarsT 3 Afgeard folcie=rar 3rerar U3t
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3TCRMEE (FRUT fFAATHTE) TETH TTHHIAT TARTEX HuaTd
T,

i) freifaa e Gasrear ST yeiolr 3 Afgearear Srematia
farmai el & Feel SITRIT TF TSIGUAT JTel =ATeT, 37RM
JRIOT AT afed AT 3G 9TgdT, foeesr @amed
HOLMRIA g T T &Sl A1 fAciiad e
aeriarec faemia =iwele $aEr g @ aWRg aF
U HRATE! AT Qe fEad=AT 3T HIehRIol
Shell SIS ITAT G&TdT/TERGRT SUdTd T4,

iii) BISTERY FeRTuTTe FARISd: Srereadd Jerioft f¥eifad emeshra
Yoy faemii il e @eel QR 9 Soiauiered
3aRTh o PG ereedd Fiddus e getd
TRATERIT TTHTINE 3T shdeT &UT 3TaeTeh Ao,

T RIS TG H S AT AT Fesd ¢ a 2 el Jmeercier
AT AT JTCRITEAT HATG d FURUAT TeT e el 31 HHASOAT
I1d.

5. Having regard to facts of the case and G.R. dated 09.07.2019
the 0.A. deserves to be, and the same is hereby, allowed in the
following terms. Suspension of the applicant stands revoked. Respondent
no. 2 shall pass consequential order within 15 days from today. No

order as to costs.

Member (])

Dated :-19/03/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 19/03/2024

and pronounced on

Uploaded on : 20/03/2024



